— Veonoeno-npoyeccyanrvuvle u aOMUHUCMPAMUBHO-NPABOBLLE NPOOIEMbL
nPOMUBOOEUCmMEus He3aKOHHOMY 000POMY HAPKOMULECKUX CPedCms
U NCUXOMPONHBIX BEUIECTNE —

koBoauteno ['YBJI. EcrecTBeHHO, mOJ00OHOE «HOBIISCCTBO)» TaMOXKECH-
HOTO 3aKOHO/JATEJIILCTBA YK€ OBIJIO MOJBEPTHYTO CEPHhE3HOU KPUTUKE CO
CTOPOHBI yueHBIX.? Halra mo3umus B 3TOM BOIIPOCE COCTOUT B TOM, 4TO-
Obl 3aKOHOJATEJIb BEPHYJCA K MOJOXKEHUSIM TaMOXEHHOro KOJeKca
1993 r., rae pemieHue 0 NPOU3BOJACTBE JUYHOTO TAMOXKEHHOTO JOCMOT-
pa OBIJIO HCKIIOYHUTEILHOM NpPEeporaTUBOM COTPYAHHUKOB, OCYIIECTB-
JSOMUX TAMOXEHHBIA KOHTPOJIb.

Takum oOpa3zoM, aBTOp MPUXOJUT K BBIBOJY O TOM, 4TO HauboJjee
cornacyercs ¢ geuctBywomuMm YIIK P® goxkyMeHTUpOBaHHE HU3BATHUSA
HApKOTUKOB Ha MNEPBOHAYAJIbHOM OJTall€ pacciedOBaHUA MOCPEICTBOM
MPOU3BOJICTBA BHIEMKH, OOBICKA M JIMYHOTO OOBICKA, HO TOJILKO MOCJE

BO30YXXJ€HHUS YTOJOBHOrO Jejla U B MNOPSIJIKE, NPEeAYyCMOTPEHHOM
ct. 182-184 VIIK PO.

! I'apmae 1O.II. Ucnonb3oBanue pe3yiabTaTOB ONMEPATUBHO-PO3BICKHOW J€s-
TEJIbHOCTH B JOKAa3bIBAHUU IO YTOJOBHBIM JieJIaM O HE3aKOHHOM 000pOTE HAPKOTHKOB.
Upkytck. 2004 r. C. 52.

2 Hemuyk C.J., XapatumBunu A.I'. CrnocoObl coBepiieHUuss KOHTpabaHIbl HaP-
KOTHUKOB KaK 3JIEMEHT KPUMMHAJIMCTUUYECKON XapaKTEPUCTUKHU 3TOTO BUJA IpecTyIie-
HUui // BecTHUK KpUMHHAIUCTUKU / OTB. pea. A.I'. ®ununnos. Beim. 3(15). M., 2005.
C 96.

O.10. Anexcanoposa,

KaHIUJAT IOPUIUUECKUX HAYK
Culupckuil IOpuINYeCKUl HHCTUTYT
®CKH Poccumu (r. KpacHospck)

O.B. Mepemvanuna,

KaHAUAT IOPUIUIECKUX HAYK
Culupckuil IOpuINYECKU UHCTUTYT
®CKH Poccuu (r. KpacHosipck)

ITPOIIECCYAJIBHBIH MOPIIO0OK HATOKEHHSA JEHEKHOIO B3bICKAHUA
B CIYYASIX HEHCITOJTHEHHA YYACTHHKAMH YT OJIOBHOT O
CYIOMPOH3BOJCTBA IPOI[ECCYAJIbHBIX OBA3AHHOCTEH
B TOCYJIEBEHOM ITPOH3BOJCTBE

[Ipu npuHsATUM peuieHHs AO3HaBaTeJeM, CIeIOBaTEelIeM, CYJOM O
HAJO’)KEHUM JIEHEKHOTO B3bICKAHUS HA YYAaCTHUKOB, YKa3aHHBIX B Y. 2

189



AXTyanbHble MPOOIEeMbl MPOQUIAKTUKA HAPKOMAHHHU U MPOTHBOJACHCTBUS
NMpaBOHApPYIIEHHUAM B cpepe JIeralbHOTO U HE3aKOHHOTO 000p0Ta HAPKOTHUKOB !
Matepuansl XV| MexayHapoaHOH HaydHO-TpaKTHU4YecKod KoHpepeHnuu. Yacts 2

ct. 111 VIIK P®, nomumo Hanu4usi oOMUX yCIOBUM, CIIEUATBHBIX OC-
HOBaHUM cieayeT coON0gaTh ONpeaeIeHHBIN MpolecCyalbHbIN MOPSAIO0K
npuMeHeHus noyioxkenut ct. 117, 118 VIIK P®. Ananus aeictByloie-
ro 3aKOHOJATEJIbCTBA W NPABONPUMEHUTEIHLHON MPAaKTUKH CBUJETENb-
CTBYET O TOM, 4TO mnoJjioxeHusa ct. 117, 118 YIIK P® HoCAT UCKIIOYU-
TEeJbHO JEKJIAapaTUBHBIN XapakTep. B CBA3U ¢ 3TUM MOXKHO yTBEPXKAATh,
YTO B paMKaX yTroJIOBHO-TIPOIECCYAJbHOTO 3aKOHOJATEIhCTBA HE CO3/1aH
3¢ PEeKTUBHBIN MEXaHU3M, 0OecTIeuynBaOUN PaKTUUECKYIO peann3amulo
(mpuMeHeHue) NpaBuil 0 MOPAJAKE MPUMEHEHUS JIEHEKHOTO B3bICKAHUS K
y4yacTHHKaM YTrOJOBHOTO CYyJOMPOU3BOJICTBA.

B coorBerctBum co ct. 118 YIIK P® B cinydasix HEUCHOJTHECHUSA
NpoIecCyalbHbIX OO0S3aHHOCTEH yYacTBYIOUIUMH B Jielie JHUIAMHU, J10-
NYIIEHHOTO B X0Ji€ 1O0CYA€0HOro Npou3BOJACTBA, 103HABATEIb, CJIEI0BAa-
TE€JIb COCTaBIAIOT MNPOTOKOJ O HApPYUIEHUHM YyYaCTHUKAMHU YTOJIOBHOTO
CYyJIOTIPOM3BOJICTBA MPOIECCYaIbHBIX 005f3aHHOCTEN, KOTOPBIM Hampas-
JSIeTCA B CYJ AJsSl pACCMOTPEHUS U MPUHSATUS PEUICHUS.

B nportokosie 0 HapylmeHHUU y4YaCTHHUKAMHU YTrOJOBHOTO CYAOIPO-
M3BOJICTBA MPOLIECCYATbHBIX OOSI3aHHOCTEN JOJOKHBI OBITH YKa3aHbI
CIeAyIollue JaHHbIE:

— J1aTa, BpEMs U MECTO €ro COCTaBJICHUS;

— JDOJDKHOCTH, (haMuUJIusl, UHUIIHAIIBI, 3BaHUE JOJDKHOCTHOTO JIMIIA,
COCTaBUBILEr0 MPOTOKOJI, yKa3aTh MoMelleHue (OpraH HaAapKOKOHTPOJI,
ClyXK€OHBIN KaOUHET cieaoBaTeNs u ap.);

— npoueccyanbpHoe nojoxenne, ®UO nuna, 10NyCTUBLIETO0 HApPY-
IIeHUE MPOIECCYyaTbHBIX 0053aHHOCTEH;

— HOMEp YroJIOBHOTO JieJa;

— o0cTosATeNbCTBA JOMYIIEHHOTO HapymeHus (MecTo, Bpems, U
CyTh TPOIECCYaJIbHOTO HAPYIIEHUS), CChIJIKAa HAa COOTBETCTBYIOIIYIO
Hopmy YIIK PO;

— B KauecTBe 0053aTEIBHOTO DJIEMEHTAa ONMUCATEIbHO-MOTHBUPO-
BOYHOW YacCTH MPOTOKOJIa HEOOXOIMMO YKa3aTh, B UYEM BBIPA3UIIOCH J10-
NyIIEHHOE HapyluleHue — B JEUCTBUM U (MUJIM) HEBBINOJIHEHUM 00s13a-
TeAbCTB (B O€3/1eiCTBUM);

— (akTUUeckue OCHOBAHUS HAJOXEHUS JEHEKHOTO B3BICKAHUSA
(cconka Ha c¢T. 117 YIIK P®, a takxke Ha coaepkaHUE COOTBETCTBYIO-
IUX MPOLECCYaJbHBIX TOKYMEHTOB, MOATBEPKIAOIMIUX HEUCIOJIHEHUE
JUIOM, BO3JIO)KEHHBIX M MPUHSITHIX 0053aTEIHCTB);

— HaAaMMEHOBAaHME CyJZla, B KOTOPBIM JOJK€H OBITh HaIlpaBJIEH MpO-
TokoJ. K MpoTOKOJy MOJKHBI MpUIaratbCcsi JOKYMEHTBI, MOATBEPKAA0-
e GakT HEMCIOJHEHHUS YYaCTHUKOM MPOIlecca CBOUX 00SI3aHHOCTEH.
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— Veonoeno-npoyeccyanrvuvle u aOMUHUCMPAMUBHO-NPABOBLLE NPOOIEMbL
npoOmMuoOeucmeuss He3aKOHHOMY 000pOMYy HAPKOMUUECKUX CpedCmes
U NCUXOMPONHBIX BeUjecCme —

IIpoTokON HampaBJsAETCS B PAWOHHBIM CYJ IO MECTY IPOU3BOJICT-
Ba pacciefoBaHusA. B cya BMecTe ¢ MPOTOKOJOM HANpaBJSAIOTCS MaTe-
puanbl, HoATBEpXKAaOIUe (HAKThl HESIBKM YYaCTHHUKOB YTOJOBHOTO CY-
NOTpPOU3BOJACTBA, npeaycMoTpeHHbx YIIK P®. Otu marepuanbsl 101xkK-
HBI COJIEpXKaTh:

— KOIIMM KOPEIIKOB MOBECTOK, HaJJle)alUM 00pa3oM BpYUYEHHBIX
YYaCTHUKY, TONYCTUBIIEMY HapylIECHHUE;

— KONHUM MPOTOKOJIOB JONMPOCOB JUIl (3HAKOMBIX, COCEEH, POACT-
BEHHUKOB, KOJUIEr NO padoTe), MOATBEPKIAIOIMUX MECTONPEObIBAHUS
(mpo’xuBaHUS) JUlla MO YKa3aHHOMY ajpecy, GaKkT BpyUEeHHs €My MOBeE-
CTKH O BBI30BE K CJI€IOBATENIO (I03HABATEINIO);

— KOIIMIO TIOCTAHOBJIEHUS O IPUBOJE;

— KOIIMIO OTBETA COTPYAHMKA HA NOPYUYEHHUE O MPHUBOJE;

— KOIIMIO TOKYMEHTAa, yAOCTOBEPSIOIIEr0 JUYHOCTD JIUIIA.

HanpasisiemMble MaTepuaibl NPOUMIHMBAIOTCI, HYMEpPYKOTCS C CO-
CTaBJICHUEM OIIHUCH.

BrimeykazanHble JOKYMEHTHI NpHUaraloTcss K NPOTOKOJY O Hapy-
II€HUW YYAaCTHUKAMHU YTOJOBHOTO CYJONPOU3BOJCTBA MPOLECCYalbHBIX
0053aHHOCTEN W HANpPAaBJISIOTCA B CyJl B T€X CllydyasixX, KOrja peueHue o
HaJIO’)KEHUU JEHEXHOTO B3bICKAHUS MPUHUMAETCS B OTHOUIEHHHU MOTEp-
NEeBIIETO, CBUJAETEINS, IPAXKIAHCKOTO MCTHA, I'PAXJAAHCKOTO OTBETYMKA,
nepeBOJYMKa, MOHSATOr0, CIIEUAINCTA.

B ciaydae nmpuHATHSA pElLIEHHUS O MPUMEHEHUH JEHEKHOIO B3bICKA-
HHUS K DKCHEPTY B MEPEYEHb NOKYMEHTOB, NPHUJIAraeMbIX K IMPOTOKOIY,
JOTIOJIHUTEIbHO JOJKHBI BXOJUTH B 3aBUCHUMOCTH OT BUJA JONYILEHHO-
ro HapyleHUs:

— KOIIMH MPOTOKOJIOB NMPOLECCYATbHBIX JOKYMEHTOB, CONEPKAHUE
KOTOpBIX MoATBepxkAaeT (akT ((pakTbl) Be€HHUS MEPEroBOPOB IKCIEp-
TOM C YYaCTHUKAMH YTOJOBHOIO CyJONPOMU3BOJICTBA IO BOIIPOCAM, CBS-
3aHHBIM C IPOU3BOJACTBOM CyA€OHON AKCIEPTHU3HI;

— KOIMHUHU MPOTOKOJOB MPOILECCYaTbHBIX TOKYMEHTOB, COJAEPKAHUE
KOTOPBIX noATBepxkaAaeT (pakT (hakThl) CaMOCTOSATEIBHOTO cOopa maTe-
pHAJIOB JUISL SKCIIEPTHOTO UCCIEIOBAHUS;

— KOIMHUU MPOTOKOJOB MPOIECCYaTbHBIX TOKYMEHTOB, COJAEPKAHUE
KOTOPBIX NoATBepxkAaeT ¢akT ((akThl) AOMYUEHHOTO HWHUIUMATHUBHOTO
UCCJIeOBAaHUsI, MOBJEKIIEro 3a coOON MOJHOE MM YaCTUYHOE YHUUYTO-
*KeHue OOBEKTOB, H3MEHEHHE HUX BHEIIHETO0 BHUJAA HJIU OCHOBHBIX
CBOMCTB.

IIpy npuHATUM ciaefgoBaTeneM (JO3HAaBATEJNEM) PELMIEHUS O Halo-
JKEHUH JEHEKHOrO B3bICKAHUS Ha JIMI, OCYLIECTBJSIOIHNX JUYHOE IMO-
PYUYHUTEIBCTBO B nopsake, npeaycmorpeHHom cT. 103 VIIK PO, B marte-
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puanax, NOATBEPXKIAOIIUX HEUCTOJHEHUE JAaHHBIMU YYaCTHUKAMU B3 -
TBHIX Ha ce0s 0053aTENbCTB, JOJIKHBI COACPKATHC:

— KOMHUH KOPEIIKOB MOBECTOK, HAJUICKAIMMUM 00pa3oM BPYUEHHBIX
YYaCTHHUKY, IOMYCTUBUIEMY HAapyIICHUE;

— KONHUU MPOTOKOJOB JAOMPOCOB JHIl (3HAKOMBIX, COCEIEH, POJCT-
BEHHHUKOB, KOJUIET MO paboTe), MOATBEPKAAIOIMUX MeCTONpeObIBaHUS
(mpoxuBaHUS) MOA03peBaeMoro (0OBHHIEMOT0) MO YKa3aHHOMY ajpecy,
dbakT BpyuyeHHUsI €My MOBECTKH O BBI30BE K CJI€JJOBATEIIO (JI03HABATEIIO);

— KOTIMU MPOTOKOJIOB JOMPOCOB JIUIl, MOATBEPKAAIOMUX (DAKT HE-
HCIIOJIHEHUS TIOPYUYUTETIEM CBOUX 0053aTEIbCTB U (MIIH) Pa3bICHIIONIUX
NPUYUHBI HEUCTIOJHEHUS;

— KONUS TMOCTAaHOBJEHUS O MpUBOJEe OOBUHsSIEeMOTo (Ioao3peBae-
MOTO0);

— KOINHSI OTBETAa COTPYJAHUKA, OCYIIECTBJISBIIEr0 MO MOPYUYECHUIO
ciienoBaTens (JO3HaBaTeNsa) NIPUBOJ OOBUHSAEMOTo (MOJA03PEBAEMOTO);

— KOIMHUU MPOIECCYaIbHBIX JOKYMEHTOB, MOATBEPKAAIMUX (HaKT
(axTsl) BOCHpPENSITCTBOBAHUS OOBUHAEMBIM (MOJO3PEBAEMBIM) MPOU3-
BOJICTBY MO YyTOJOBHOMY €Y.

[Ipu nmpunsTUM ciegoBaTeneM (Jl0O3HABATEIEM) pEIICHUs O Halo-
)KEHUU J€HEXKHOTO B3BICKAHMUS Ha JIMIl, OCYLIECTBISIONIUX TPUCMOTP 3a
HECOBEPIIEHHOJETHUM MOJ03pEBAaEMbIM (OOBHHSIEMBIM) B HOPSAAKE CT.
105 VIIK P®, B martepuanax, MOATBEPKAAOIUX HEUCIOJIHEHHE JaH-
HBIMHU YYaCTHUKAMU B3STHIX Ha ce0sl 0053aTeNbCTB, BRIPAXKECHHBIX B He-
HUCIOJIHEHUHU TO0a03peBaeMbiM (OOBUHSEMBIM) BO3JIOKEHHBIX Ha HHUX
o0s3aTensCcTB, npenycmorpeHHbsix cT. 102 YIIK P®, momxHbI comep-
KaTbhCA:

— KOTNHUHU KOPEUIKOB MOBECTOK, HAJJIEKAIIUM 00pa3oM BPYyUYEHHBIX
YYaCTHHUKY, IOMYCTUBUIEMY HApYIICHHUE;

— KOIIUMM MPOTOKOJIOB AONPOCOB JUI[ (3HAKOMBIX, COCEIEH, pOICT-
BEHHUKOB, KOJJeEr mo paboTe), MOATBEPKIAMIIUX MECTONPEObIBAHUS
(mpoXWBaHUS) JUIA IO YKa3aHHOMY aapecy, haKkT BpydeHHSI €My TMOBeE-
CTKHM O BBI3OBE K ClIeI0BaTENI0 (103HABATEJIO);

— KOMUU MPOTOKOJIOB JOMPOCOB JHUIl, MOATBEPKAAIOIUX (HaKT He-
UCIIOJIHEHU S MMOPYUYUTETEM CBOUX 0053aTENIbCTB U (MJIH) Pa3bICHIIOUIUX
NPUYUHBI HEUCTIOJHEHUS;

— KOMHUS TOCTAaHOBJIEHHUS O NPHUBOJE HECOBEPIICHHOJETHETO IO-
n03peBaeMoro (0OBUHSIEMOTO);

— KOMUS OTBETA COTPYHUKA HA MOPYUYECHUE O MPUBOJE;

— KOMUU MPOIEeCCYyalbHBIX JOKYMEHTOB, MOJATBEPXKAAIONUX (PaKT
(pakTpl) BOCHPENMSITCTBOBAHUS HECOBEPIICHHOJETHUM OOBUHSIEMBIM
(mogo3peBaeMbIM) MPOU3BOJICTBY MO YTOJIOBHOMY J€NY;
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— Veonoeno-npoyeccyanrvuvle u aOMUHUCMPAMUBHO-NPABOBLLE NPOOIEMbL
nPOMUBOOEUCmMEus He3aKOHHOMY 000POMY HAPKOMULECKUX CPedCms
U NCUXOMPONHBIX BEUIECTNE —

— KOIUA TOKYMEHTA, YAOCTOBEPSIOUIETO JIMYHOCTh MOPYUHUTEIIS.
CocTaBiieHHBIN NPOTOKOJ O HAPYIIEHUU YYACTHUKAMHU YTrOJOBHOTO
CYyJIONIPOU3BOJICTBA CBOUX MPOIECCYalbHBIX 0053aHHOCTEN ClIeJOBATEb
BMECTE C KONMUAMH BBIIIENIEPEUNCIECHHBIX MPOLECCYaJbHBIX JOKYMEHTOB
HalpaBJsgeT B PAMOHHBIN CyJ MO MECTy MPOU3BOJACTBA pacciefoBaHus,
rJe JaHHble MaTepualbl MPUHUMAIOTCI PaOOTHUKOM OTJieia JAeIONPOu3-
BOJCTBA, PETUCTPUPYIOTCSA MU HEMEIJIEHHO MEPEHaTCs IEKYPHOMY CYy-
Ib€, KOTOPOMY MPEACTOUT €ro paccMarpuBaTb. KpoMme TOro, mpoTokou
MOKEeT ObITh HalpaBJeH U HENMOCPEIACTBEHHO JEXKYypHOMY cyabe. B Ta-
KOM CJIydya€ OH HE3aMEIJINUTEIBbHO MEPENAET €r0 BMECTE € MPOLECCYANb-
HBIMH JTOKYMEHTAMH B OTJEJ JEJIONMPOU3BOJACTBA ISl PETHUCTPALMH.

Cynps B cpok He Oojiee 5 CyTOK C MOMEHTa MOCTYNJIEHHUS MPOTO-
KOJIa B CYJ JOJDKEH pacCMOTPETh €ro B CyJeOHOM 3aceJaHUu C ydyacTH-
€M JIMIla, Ha KOTOPO€ MOXET OBbITh HAJOXKEHO JIEHEKHOE B3bICKaHUE, U
JuIa, COCTAaBUBILETO MPOTOKOJ. Eciu HapywmuTenp He sBUjics 6e3 yBa-
KHUTEJIbHBIX MPUUYUH, MPOTOKOJ pacCMaTPUBAETCA B €ro OTCYTCTBUE.
Konus moctaHoBieHUS HAMpaBIIsieTCA JHILY, HA KOTOPOE HAJOXEHO Je-
HEXXHOE B3BICKAaHUE, M JIMLY, COCTaBUBIIEMY NPOTOKOJ. CTOUT OTMe-
TUTh, 4TO B YIIK P® He 3akpenyeHa o043aHHOCTb JO3HABaTENIs, CIEO0-
BaTeJsl, COCTaBUBIIMX MPOTOKOJ, OCYHIECTBIATh JTOCTaBJICHUE HapyLIU-
Teds B Cyl B Ledax oOecrneueHus: ero siBku. B coorBeTcTBUM ¢ 4. 3 CT.
118 VIIK P® cyn uepe3 cekperaps cyaeOHOTO 3aceqaHUs] MM MOMO III-
HUKa BBI3BIBAET JUI0, HA KOTOPOE MOXET OBITh HAJIOKEHO JIEHEXKHOE
B3BICKaHHE.

OKOHUYEHHBIE NMPOU3BOACTBA O HAJOKEHUM JEHEKHBIX B3BICKAHUU
0 JeJlaM, HaXOISIIUMCS B NIPOM3BOJCTBE CJENOBATENS, JO3HABATENS
NOJAJIEKAT COMCAHUIO B apXHUB C BU30W CyAbM (IIOCJE NMOJYyUYEHHS CBEJe-
HHUH 06 HCIIOTHEHHN).

[Tonaraem, NpPEeaIOKEHHBIM aAJITOPUTM JECUCTBUM CJIEHOBATEINA,
no3HaBaTess obecneuyuT d3PPEeKTUBHYIO MPOUEAYPY HAJOXKEHHUS JIEHEXK-
HOTO B3BICKAHUS B CJIy4asiX HEUCIOJHEHHS y4YaCTHUKaMH YTrOJOBHOTO
CyIIONIPOU3BOJCTBAa TNpOIECCyalbHbIX 00sf3aHHOCTEW B JOCyIeOHOM
MIPOU3BOJICTBE.

L o6 yTBepxkAeHUU NHCTpyKIUU 1o cyaeOHOMY JeoNpOU3BOJACTBY B pallOHHOM
cyne : nmpuka3z Cyneb6Horo nemapramenTta npu BepxoBanom Cyne P® ot 29.04.2003
Ne 36 (B mocnenneit penakuun) // CIIC KoncynbTant Ilmroc.
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